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OUR CITY PARENTS

The Proposition from the Street
Railway Company

THE DENTISTS ON THEIR EAR

The Conduct of Officer Sullivan to be Inve-
stigatedFranehises

¬

Granted Other
Matters of Interest

The city council met promptly at8 t

oclock last evening with Mayor Scott in
the chair-

W
I

G Crabb and others nsked that tho
Jordan canal on Eighth East street be ¬

tween Third and Fourth South be cleaned-
out

Tohn Lawrence and others asked that
Fifth West street at the corner of Ninth
Temple be put in good repair-

H Dilling and others asked that the ir¬

rigating ditch on Second West street be
extended north to Ninth North street
Committee on streets

N Lawrence asked that action be taken
upon his claim for damages filed July 23
Committee on claims-

E Smith asKed Permission to occupy his
slana on the sidewalk near Smiths drug
store until October 31 Committee on li-
cense

¬

B Y Hampton asked the council to sell
him two springs situated on the pest
grounds property as he wished to pipe the
water to Hampton Heights Committee on
public grounds-

J B Harper asked that the intolerable
nuisance of bicycle riding on the sidewalks-
of tho business streets be abated Com-
mittee

¬

on municipal laws
O Con OKeefe asked that 10 paid by him-
as license on one hack be refunded as he
did not use the hack during a period of
time covered by the amount asked for
Committee on claims

Drs H A Whitney and G E Ellerbeck
in behalf of a number of dental surgeons-
of this city submitted an ordinance to
regulate the practice of dental surgery in
this city In presenting the ordinance the
gentlemen stated that they deemed it in
cumbenton them to refute statements made
in the Tribune In relation to the state ¬
ments that a select few of the dentists got
together and compiled an ordinance their
own interests and to the detriment of more
recent comers they stated that on Sep ¬

tember 6 some of the old dentists got to ¬

gether and decided to publish a call for a
meeting of dentists to be held on Septem ¬

ber S The meeting was advertised and itwas not therefore a star chamber affair
All the states in the union except Idaho
bad a dental law and of the terri-
tories

¬

only Now Mexico Ari-
zona

¬

and Utah were without these
safeguards tothe public QThe dentists who
Jailed to attend the meeting aid not want
any law as they were afraid of it Themeeting was held however and it was de-
cided

¬

to prepare an ordinance to submit to
I the council The charge made that he idea

of those in favor of the ordinancewas to
ireeze out some ot the more recent comers
was false The idea was simply to prevent
the city from being overrun and becoming
the dumping ground of the incompetents of
the entire United States

The communication and ordinance were
both referred to the committee on municipal laws

A J White and others asked that the
water mains be extended on First Eaststreet south to Eighth South Committee
on water works

The Salt Lake city street railroad com-
pany

¬

represented that in accordance with
the franchise granted that they had con ¬

structed and cqnuiped its street car line
on Sixth street west of C street on Bstreet Third street and First street also
on First East street from First to South
Temple streets The company had reason to
expect a large and increasing patronage
as their system afforded covenient means
of rapid transit toiithicklysettlea district
The Uapid Transit company had a fran ¬

chise on First street and had begun the
construction of a road which would par ¬

allel the petitioners line on First andFirst East streets The maintenance of
the two lines upon those streets only four
rods in width would be detrimental and
objectionable to abutting property owners
gjThe Salt Lake City railroad company
under its franchise had in operation on
Second South street a double track elec
trio line While this line was in operraion
the Rapid Transit company secured a
franchise for a double or smglo track road
along this strdet from First East to Sev-
enth

¬

West The Rapid Transit company
had however done nothing toward con
structing the road there and it was obvi-
ous tnat another line on this street would
be of no public advantage and would be an
incumbrance on the street and injurious toadjoining propertyowners as well as to
the petitioners The Rapid Transit com ¬
pany did not need an outlet io the depots on
that street as it had other connec ¬

tions by means of First East
North Temple and Fourth South
streets and its line on Third and FifthWest streets For the purpose of relieving
the situation the petitioners submitted thefollowing proposals to the city and to theRapid Transit company

They would relinquish their franchise on
Sixth street west of C on C B Third A
First and First East streets provided the
Rapfd Transit company relinquish its fran ¬

chise on Second South street and pay thepetitioners the cost of the road and equip ¬

ment on First and First East streets the
city to grant the petitioners a franchise
for an electric road on C street from Sixth
to South Temple street and the Rapid
Transit company to surrender its Irancnisi
on C street-

The proposition will remain open for a
reasonable time

John Hagerty asked that he be allowed
to continue his boot blacking business on
Second South street Committee on license

I The GroesbeckBros were granted per¬
mission to tear up the sidewalk in front of
their premises on East Temple street inorder to get a boiler into the basement

T C Woodberry post quartermaster atFort Douglas asked if tho sewerage sys
tem of Fort Douglas could be connected
with that of the city Committee onsewerage

E Smith Marco Franich and JamesBogan asked permission to continue nuainess at their sidewalk stands Committee
on license

Charles Baldwin and others asked that
Second South street between SeventhWest and the Jordan river bo opened up
Committee on streets

Hicks and Hartwell asked that all fencesand other obstructions on Seventh Weststreet between Ninth and Tenth Southstreets be removed Committee on
streets

Fred Irwin W S McCornick and a
number of other prominent business men
asked that the city be furnished with
street signs These signs were a necessity
and would be beneficial to the public in
general Committee on streets

The report of L H Conely sealer ot
weights and measures was received and
flied

John W Neff A L Williams Hudson
Smith H P Folsom and C W Morse
asked for a franchise to build and operate a
street car line from a point on Ninth North
street near Sixth West along the mostpractical route to the north line of the city
Committee on streets

The city engineer submitted a profile of
First East street between Main and Sev-
enth

¬

East Referred to the committee on
streets

Tho committee on claims recommended I

that the following claims be allowed F SArmstrong 63 J H Seligman 4080
Mark McKimmins iS7

The committee recommended that the
claim of A Miner for damage on account-
of arrest without cause be not allowed

The city engineer reported that consider¬
able wate rwas flowing in Emigration can ¬

yon near the head of the pipe line and he
recommended that this water be intercepted
and carried to the pipes and that the workbe commenced at once The re ¬
port was adopted and the engineer
authorized to make theI necessary arrange-
mentsJw Mayor Scott submitted a report of fines
and penalties remitted for six montbsemLlag August 17 The report showed that
clemency had been exercised in ten cases
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The committee on license made the fol ¬

illowing recommendations That the peti ¬
tion of Hilistead Co for a rebate of S2720
be granted that Smith Heap and W T
Walker be granted licenses to have small
stands on the streets that Mrs R Hans-
en be granted a new licenser that John
Serantes andEphWeiss be granted peddlers
llicenses thatA Bolanders license to run-
ti portable lunch stand be not granted

Adopted
lhe committee on police recommended

that Marshal Youngs quarterly report be
approved Adopted

The same committee recommended thatthe salary of the clerk of the police court
be fixed at IOS a month commencing Octo ¬

ber 1 Adopted-
The committee on fira department re ¬

ported that plans for engine house No2had been received from Dallas Hedges
and recommended that the recorder be
authorized to advertise for bids on the
building Adopted-

T E Rocho sent in a bill for 61000 due
him for a wellboring machine Committee-
on claims

The committee on municipal laws recom ¬

mended that the ordinance in regard to elec ¬

tric light and other poles he amended so
that the lowest wires should be twenty
three feet from the ground instead oftwentytwo feet Adopted

Tuliidgo Co sent in a bill for S13S14
for work done on the cemetery cottage
committee on cemetery

Toe resolution granting a franchise to the
Salt Lake City Railroad company was then
taken up and passed The resolution gives
tJ1A nmnnn n nU IIUUJ 1 Luuu u U LUl1 UUUoperate by cable or electric power a single
or double track road on Seventh EastI

street south from Ninth South Ito the city
limits thence west on Roper street to
Sixth East street The franchise is fortwenty years and work is to be commenced

I within three months and the road completed I

within one year The price of a single
I passage must not exceed 5 cents and thecompany is to pay the city a per capita tax
of 14 mills for every fare collected

Tne ordinance fixing the salary of the
clerk of the police court at 100 per month
was then taken up and passed

On recommendation of the committee on
streets the Utah Central railway company
was granted an extension on their FourthWest street franchise untilOctober 15

The ordinance in regard to electric light
telephone and other poles was taken up
and passed

The committee on sewerage submitted a
resolution providing that the assessment tin sewer district No 2 be levied upon eachsquare foot of area in said district andteat the rate per cent be fixed to cover the
calculated cost of constructing the sewers

Councilman Cohn here arose and statedthat he had recentlv heard some very grave
charges against Police Ollicer SullivanThese charges were made by reputable mon
and ho moved that the committee on policebe authorized to investigate the chargesin
order that the ooicor might be punished Iifthey were true and exonerated if they werefalse CS Desky and Councilman Heathwere the only witnesses he knew of atpresent The motion was carried and therecorder was instructed to notify the wit-nesses

¬

to meet with the committee onThursday next at 2 pm
In regard to the fencing of the cemeterygrounds Councilman Cohn re ported thatthe Stewart Iron works had offered to put

up an iron fence fortynine rods at 1020-a rod
Councilman Pembroke strongly opposed

the idea of letting the work to outsidei
narties Ho thought the fence should he
made here and was in favor of having aprovision requiring that in the contract
home industries must be supported

Councilman Pickard said that if a con ¬

tract was let to local parties they would
simply import the fence and put it up Hodidnt see how they could be prevented
from doing this if it was to their advant ¬
age to do so If there were no facilitieshere to make iron fences then unfortu-nately

¬

it would be unwise to pay more
than the fence was worth in order to haveit made at home

On motion of Councilman Parsons it was
finally decided to advertise for an ironfence the bids to be received from any
source

Councilman Aarsons reported that abridge across the Jordan on Seventh Southstreet which was asked for by the Rapid
Transit company would cost if 21 feet 6
inches wide 1249 and a 10foot bridge
could be built for 1000 The railroadcompany was willing to bearnalf therpense for the latter bridge and S500 of thecost of the 1300 bridge The matter had
been before the council for some time andhe simply wished to submit it without any
recommendation-

The following appropriations were made-
F Armstrong hu S 6300J H Seligman 4030
M McKlmmlns 7DO
Hanlan Benson 4 135000

Totalu Uu u 5154580
Adjourned for one week

FINE MILLINERY DISPLAY
Mrs Burrows the milliner recently re ¬

turned from New York cordially invites Iheladies of this city to visit her establishment
18 Main street on opening days Thursday
and Friday September 25 and 26 She willdisplay a most excellent line of the vary
latest novelties to be found in the loading
eastern houes including a rare assortment
of Parisian pattern hats toques andbonnets the newest and best shapes in ieltplush velvet and loeaver hats also a superb
line of natural birds ostrich triramingseold
and silver braids fancy cords ornaments-
etc all personally selected to suit the ar ¬

tistic taste of her numerous patrons

THE DESEEET SAVINGS JUNK
The attention of those desiring to open

savings accounts is called to the DeseretSavings Bank which allows interest on de-
posits at the rate of 5 per cent per annum
compounded quarterly Money to loan on
approved real estate security Its officers-
are as follows

JOHN SHARP President
MOSES THATCHER VicePresident
E A SMITH Cashier

DIRECTORS

Jonx SHARP J R BARXES
JAMES SUARP D H PEEKY
MOSES THATCHER J T LITTLE
HEXRYDIXWOODET ELIAS A SMITH
L S HILLS W W UtTER

r

J C CUTLER F W JEXXIXGS
GEORCEROMXET

Our line of underwear for the fall andwinter is now complete
BASTTEHRT MER Co

Hatters and Furnishers 142 Main St
The Troy Steam Laundry is famous forits excellent work

TROT STEAM LAUXDRT
Telephone 193 142 Main St

REAL ESTATE
Rnowlden Co Wasatch building

wants two loansone of 1000 and one of2OOOat 10 per cent on gilt edge secur ¬
ity t

NOTICE TO CONTRACTORS
Sealed bids will be reveduntil 3 pm

October 1 for the erectlStfbf a residencePlans and specificationscati be seen on anplication to H T Duke atWells FargoCos bank All bids to be accompanied bycertified check for onefourth cost of con ¬
tract The right is reservedto accept orreject any and all bids

SOLE AGENCY FOR
Dr Jaegers sanitary woolen underwearofwhich we carry a complete line Sena forcatalogue BASTTERRT MER Co

Hatters and Furnishers 142 Main St
ETCHINGS AND FRAMES

See our extensive line of Remarque art ¬

ists proof and plain etchings and en ¬
gravings Largest stock of picture
mouldings in the city Wall paper in groatvariety RIVERS BROS

Wasatch Block
TAGGART CHAMBERLAIN

Have the largest and best selected stock ofpianos and organs in Utah Prices low
Call and see us atS24 Main street

JACKSON tUDLOW CO

pay highest price for hay grain and pro ¬

duce Goods delivered promptly at lowestprices and satisfaction guaranteed No 50
W First South It

S F BALLCO
The wellknown caterers have everything
that makes up a firstclass refreshment
house cakes pastries candies drinks
fruits ice cream etc Wedding cakes andornaments a specialty Hot lunch from-
12mtill4pm
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EE THE1BAND DISPLAY OF PRIZES IN OUR WINDOWS

s
< < The Drawing for which will take place on December

S 271890r Be sure and Register before that time
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> One Seal Plush Coat pO 00 G 13L4G DO t

Silk Dress Pattern-

Handpainted
3500 = tfjS01

G
i Fan 1500 v1-

joJ Pair Slippers 700 LI Oifr
Silk Muffler 500 JGr J JYWR-

Total Value of Prizes S11200 i

t BRICKS FOR SALE
Sorensen Carlquist it

FOR SALE
10000 head of first class stock sheep In-

quire at
HENur Conx Co

FOR 5225U
You can get a suit made to order from our
Ihome made cassimeres at John C Cutlers Bro No 29 south Vest Temple street
opposite Grants stables

Grand opening of millinerv goods andpattern hats and bonnets at SIMOX Buom

EYE AND EAR
2r Ira Lyons 42 West JThird South

We have received the latest novelty in
dress material and trimming and are now
ready to take orders SIMOX BROS

IVORY PATENT ANn R9 GORGE
excel all other flours in quality Ask your
grocer for it if

J S JiINSENjEEWELER
Finest stock of watches ana chains 22

E FirstSouth Salt Lake
DELICIOUs WAK11 BEVERAGES

The decoctions served to the thirsty and
cold at the Occidental are delicious puro
and superior Firstclass wines liquors
beers ales and cigars Family supplies aspecialty

AUER Munrnr Proprietors

EARLY FALL ANn WINTER GARMENT-
SWe are now exhibiting our first shipment

of wraps for ladies misses and children
Ladies jackets will be tho leading featurethis season We are showing them in all

wool jersey Scotch cheviot imported dia-
gonal

¬

and beaver plush and Aldska seal
mado up tight fitting reefers and vestfronts

Imported and domestic wraps and new
markets fur and silkplush shoulder capes
Misses jackets and newmarkets

Childrens Gretchen coats and boys kiltsuits
Everything is offered at the closest pos ¬

sible prices Coux BROS

Go Barratt Bros for furniture

CLIFT HOCSE

Located Cor Main and Third South Streets
The Cult is the best S3 per day housewest of Chicago Rooms large cool andairy new and handsome furniture electriclights and all the latest conveniences and

accessories Dining hall spacidus and per¬

fect in its appointment Table first class
Rooms may be secured by telegraph

ANuluiw C BRIXEN BRO Props
WilifK HOPES

corner of Main and Second South Most
centrall location of any hotel in the cityOpposite postofllce Union ticket andPullman office in the hotel Newly re ¬

modled and furnished throughout Tableunsurpassed Electric light bells and all
modern conveniences Terms 4 to 35per day H L HAL Prop

UINTAH HOTEL
18 Commercial street The only firstclassEuropean house in the city Rates 75 cents
and 100 french Sowsoptetors-
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UNION PACIFIC SYSTEM
MOUNTAIN DIVISION

On nnd after Monday September 15
1S90 trains between SaltLako aud Garfield
Beach will run as follows

LxAVa AItittVC LEAVE AlUUYt
SALT LAIE CARFIIILD GAkFIEID SALT LAKE

810am 925am Iiipm OOpm-
1045nm l1JOam i125 pm J30pm-
245pm 330 pm 510 pm 555 pm

Daily except Sunday
Fare for round trip 50 cents-

S W ECCLKS G P A

James G McDonald Cos candies

SALT LAKE ACADEMY

Gives four strong courses of study of
academic grade including mechanical
drawing and manual training The lower
common school and intermediate studies-
are the same faculty Laboratories-
and apparatus for advanced students A
fine building has just been erected for
intermediate and primary pupils

E BENKEH Principal
BOG East Third South street

Christys London Derby hats in all col-
ors We are sole agents

BASTTEUUT MEn Co
Hatters and Furnishers143 Main st

Our stock of millinery contains the latest
novelty of tho season SIMOX BKOS

WANTED
Every man in business to call and see our
immensei stock of now candies

JAMES G MCDONALD Co-

t1 2TO S Main street
SALT LAKE MILL ELEVATOR COMPANY
handle all kinds of grain in carload lots
and guarantee to meet eastern prices to
dealers

Peterson Brown have now facilities
for making advertising glass signs by the
dozen ur 1000 at eastern prices 68 TV
First South street t

SALT LAKE THEATRE
CUAS S BunioN Manager

TWO NIG ITS
Wednesday and Thursday

September 24 and 25
THE EMINENT ACTOR AND SINGER MK

HUBERT WILKE
In the Musical ComedyRomance

PETI TilE VAGABOND

By CLAY M GREENE

A Cbarmins Society Pliy tnven with o Metro
polStan Cast

MUSIC I PATHOS I MIRTH

Hungarian Songs Gypsy Dances

Usual Prices Box onice Open TuesdaySeptember 23

SALT LAKE THEATRE
CHAS S BURTON MANAGER

TWO RIGHTS aiTSATOHDAYHATISEE

COMM-
ENCINGFridaySept 26th1

Chaoge of Play at Every Performance-

The Representative Irish Comedian

WJ SCAN LAN
It PEEKABOO

FRIDAY EVENINGILES AROONIn which Mr Scanlan will sing You uml ILove My Maggie Live MY Love OhLive The Swing Song and his alwjyj jopussr Pjcka Boo II

SATURDAY EVENING

THE IRISH MINSTREl
For which Mr Scanlon has reserved his bestsong to WLatsin a Kiss MYNt niosBluoEyes Over the Mountain i Lcvj Music

and Moonlight at Killarney
MATINEE SATURDAY AT 2 PM

POPULAR PRiCES

HJINt NALiwrMr Scanlan sine Ing Peggy OMo r ThoRose Song Githerfni the Myrtle with Mary
Rememler Boy Youre Irish and PcekaBoo
All of the above songs were written and wmposed by Mr Scanlnn expressly for tjc1 e playsSent on silent box ofilce IOrOI Cl a 7CO

Performance at 8

To ALL PHYSICIANS

NOTICE IS HEREBY GIVEN TO ALTpracticing medicine in any of itsbrandies SIt Lute city to appear Before thoboard of meuicsl examiners at thctfllioof theboard of health room 17 city hall aud makoapplication for licensj to practice medicine asprovided iu the ordinance refeuating the prac ¬
tice of medicine in Salt Luke cuy towit

Sec 4Alt persons herrafter uracticing medi-
cine and buipery in any of its brancees in thiscity shall apply to said board bra license so to
do and such applicant at the time and place
designated by said board or at the regular
meeting of said board shall If a graduate in
medicine present his diploma to said board forinspection and verification together with suchother evidence as may bo required to show thathe is a reputable nractlcioner If such applicant
is not a graduate 1n medicine Irom a reputable
institution he shall submit to an examination
by tho board of examiners in tho following
blanche towit Anatomy nbyslolo chem¬

istry histology materia medico therapoutics
preventive medicine practice of mcdicihc sur-
gery

¬

obstetrics diseases of women and children
diseases of tho nervous system discuses ofthe eye and ear and medical jurisprudence

Application can be made at the above place
during tho hours of 12 m and 2 p m daily untilSeptembers 1800 G W FOSTER

President

S51 Mala Street Salt Lake city I

I

f

I

r

I

GRAND OPENING 2

Thursday Friday and Saturday
September 25th 26th and 27th-

We beg to announce to our friends and patrons that on
the above and following days we will display our choice line of
Pattern Hats and Bonnets also an immense assortment of
Millinery Novelties

SIltION i31O
1

10 PER CENT DISCOUNT
r We have again Reduced on Prices for

ICEI CREAM FREEZERS WATER
COOLERS LAWN MOWERS

JiO Per Ceiit
We Give One Can of Lawn Mower Oil with

each Mower Sold

EI Ci COFFIN HARDWARE CO

I
Headquarters for Housekeepers and Builders Hardware

SALT LAKE ROCK CO-

P

i
O Box 422 Telephone 485

We are now prepared to furnish all kinds o-

rBuilding Rock
In any quantity on short notice

ORDERS BY MAIL WILL RECEIVE PROMPT ATTENTION

Nothing but good Quarried Rock furnished
J C LIVINGSTON Supt

=

FURS I FURSI FURS I

N
Seal Work a Specialty Orders Promptly Filled
Furs taken on Storage through the summer months and InsuredAgainst Moths

Cleaning Repairing and Altering
tl Neatly Executed at Reasonable Prices and Satisfaction

t Guaranteed

RA 2T FURS BOUGHT
E NIEEEY

IN MIND Practical Furrier Furdresser and Taxidermist
220 Main Street Opposite Postoffice Salt Lake City

DAVID JAMES CO
rINFIc-

1as
PLUJMBERS

awl Steam Fitters
Dealers in Plumbing MaterialPumps Pipes and Fittings
Steam Heating Supplies Tin and Iron Roofing Galvan ¬
ized Iron Cornice Guttering Garden Hose and LawnSprinklers Water Filters E-

tcMainNo o Street
ALONZO YOUNG A D YOUNG-

A C YOUNG

ALONZO YOUNG CO

Real Estate
General Commission

AN-

DConveyancing AgentsOf-
fice under Utah Commercial Savings

Bank
24 E First South St Salt Lake Ci-

tyCOBONNERUD
Contractor and Builder
Alll Kinds of M son Work a Specialty

ESTIMATES GIVEN PROMPTLY Y
Address SaltLaUoCU

>
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Hea 1th is Wealth I

m trtlENT

DUE C WESTS NERVE AND BHAIX TRRAX
MKNT ft guaranteed specific for Hysteria Dlzat

I ness Convulsions Fits Nervous Neuralgia
t Headncho Nervous ProstratIon caused by theuse of alcohol or tobacco VVakefulIness Mental Depression Softening the Brain resultlmgin insanity and leading to misery decay anddeath and premature old age caused by overexertion of tho brain Each box contains onemonths treatment 51CO a box or six boxes t
lor 1500 seat by mail prepaid on receipt of price

WE GUARANTEE SIX BOXES-

To cure any case With each order received byus for six tottles accompanIed 5 GO wewill sand the purchaser our written guaranteeto refund the money If the treatment does noteffect a cure Guaranteesissued only Q5
JOHNSON PRATT COI DruggIsts Sole Agents 43 Miin street S ttLake city Utah

i

THE OPHIR KILLING

A Jury Finally Secured in the
Wyman Case

THE QUARREL IN THE SALOON-

The Circumstances Leading Up tthe KUHn
Detailed by the Witnesses for-

th Prosecution

On Monday evening when the eight ju ¬

rors who vera sworn to try the Wyman
murder case were being taken from the
courtroom by Bailiff Parsons to be locked-
up for the night James Fenwick left the
others and went off to Hock by himself
Deputy Marshal Sprague searched for the
missing juror until nearly midnight when
he gave it up Fenwick was on hand in the
Third district court room yesterday morn ¬

ing apparently unconscious that he had
committed a very serious breach of court
etiquette Ho wa made to realize his po¬

sition however when Judge Zane ordered
him to stand up arid questioned him as to
his reasons for leaving the jury Fenwick
stated that ho had no idea ho
was doing anything wrong in going-
off as he had misunderstood the courts
instruction in that regard Lawyer Dick
son then took the juror in hand and ques-
tioned

¬

him for half an hour Fenwick was
required to give a detailed account of his
every act from time time he left the court
room until the officers found him in his
room early yesterday morning Accord ¬

ing to his statement he had dono nothing
more than walk around the streets and
take a few drinks He had however
glanced at reports of the cise in the morn
lug papers Both the attorneys for the pro-
secution

¬

and defense agreed that it would
be wise to excuse this uror for the panel

The court thought it would be improper
to allow Mr Fenwick to remain on thejury and he was excused

THK STRUGGLE FOR A JURY
The struggle for a jury was then re ¬

sumed and Joseph Moss R R Anderson
and James Cracroft were called into the
box Time first named was excused because
ho did not possess the statutory qualifica ¬

tions and Mr Cracroft was allowed to go
because he was sick A T Riley was
called and passed for cause The peremp
tory challenging then commenced and theprosecution excused Mr Burnes who was
passed for cause on Monday night The
defense excused both J E Berkley and AT Riley while Mr Anderson was ac
cepted and sworn

Thenext call brought M M BirdArthur Webb and W C Morris into the
box They were all qualified and were ac j

copied by both sides making eleven jurors
secured-

T C Waltenspeil was called He knew
too much about the case however and was
excused Will Wright the barber was
next called He satisfied both parties and
was sworn in This completed the jury
which stood as follows

Charles Ellison James Bourne R R
Anderson M M Bird W C Morris WillWright Arthur Webb E L Craw Geo
H Doran A J Varney C L White
William Roberts

TIlE OPEKIXG STATEMENT

An adjournment was then taken until
180 and upon reassembling in the after¬

noon Mr Critchlow made the opening state ¬

ment for the prosecution He said thatsome time before the shooting a man named
Terrill had some trouble with Mrs Kelly
at Ophir and subsequently Terri was ar-
rested

¬
On the trial a

brother of Mrs Kelly was a witness forthe defense After that trial McAffee was
arrested for perjury and on the preliminary
examination Mr Condo of this city do
fended while Wyman the defendant withMr Gowan prosecuted The result was
that McAffee was bound over to await the
action of the grand jury On the evening
of that day both Wyman and Kelly with a
number of others were in Franks saloon
At about G31 Wyman and Mr
Condon the bar taking
a drink when Kelly came up
and asked Wyman why he was workingagainst him when ho had saved him frombeggary Wyman became indignant but just-
at that moment a man named Tolman in ¬

terfered and told Kelly no could not im ¬

pose on a little man like Wyman while heI

was present Wyman then rushed out ofr
the saloon saying that no man could use
such language to him He returned with a
Winchester rifle andstopping at the open
door covered Kelly and cried out Take itback you s of a b Kelly made
no response and a moment later Wyman
tired and Kelly fell and expired in aboutthree minutes

TilE EVIDENCE BEGINS
Mr Dickson said the defense would make-

no statement until the prosecution had
closed and Mr Critchlow then culled Wil ¬

liam Condon who testified In November
last I was practicing law and on the 13th
of that month I went to Ophir to de ¬

fend Patrick McAffee charged with
perry Mr Wyman conducted the prose

assisted by Mr finwnn TVin nv
amination was commenced on the morning
of the 14th During the noon recess I wastaking a walk up the canyon with Wyman
when he said Kellys people had been
going for him and that it was not true that
Kellv had cared for him during the winterKelly had never accommodated him The
trial was concluded in the afternoon and inthe evening I met Wyman again in Franks
saloon He was leaning against the billiard
table when I went over and asked him totake a drink He consented to take a tem-
perance

¬

drink and did so and I took a glass-
of beer While we were drinking JimKelly came up and addressing Wyman-
said Charley havent I always treatedyou right Did I ever say anything against-

ouy I Didnt L keep you from starving lastwinter Vymar streigbtened up when Idrew <him and told him a lawyer
shouldnt take any notice of such littlethings Then man named Tolman came
up to Kelly and said that he would protect
Wyman

I GOT A MOVE OX MYSELF

and went outside In about a minute Wy ¬
man came out and in passing me said thatno s of a b could talk that way to himI then went to the hotel a short distance
of and in a few minutes I heard the report

a gun 1 went back to the saloon threequarters of an hour later and saw the body
of Jim Kelly there He had been dead some
tIe I saw the wound in his breast

Mr JJicKson came Here in August
1SS9 from SpoKane Falls where I had been-
a month Wyman and I were opposed to
each other in the ease but ho readily con-
sented

¬

to go up the cauon and point out thoplaces thelocation of which were relevant
to the inquiry We met young Kelly on theway up and Wyman saluted him pleasantlyIt first occurred to me afew nights ago thatWymans remarks about ely on that walkwere materlaLin this case reason whyI grit out of the saloon so qUlcltythat nightwas because I recalled had
made in going up the cafion On that oc-

casion
¬

Wyman showed no feeling of enmity
towards Kelly in speaking of him Wyman
had just come in the saloon when I saw him
and invited him to drink He did not usaintoxicants himself and was talking to me
about the drinking habit when Kelly came
lip At that time I could not hear withmy right ear I dont remember that Kelly
said he wanted to tell Wyman lmy pre¬
sence that

HE WAS JS OF A B

and that ho had taken him out of the gutter
but I cannot state that he didnt make this
remark I am positive that I left the saloon
ahead of Wyman Tho fact that I couldnthear well together with the fact that I had
been drinking some may have confused me-
a little I didnt drink anything but beer
that night I know thero was no beer atthe saloon the night before but I am sure Idrank beer that night I havo taken no
specia interest in the prosecu ¬

ton of this case I did write areport of the affair for the Tribune
shortly after I arrived here Kelly was
under the influencepf liquor on the night-
o the killing and was savage humor
Before Wyman came into the saloon Iheard Kelly speaking abusively of him
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Martin Matenkeh testified have re-
sided atOphir sincelSTl thereon
tho night of Novmber 14 and I Was in
Franks saloon on that evening and saw
Kelly Wyman 11 Condon and a number
of others I saw Kelly talking to
Vyman and heard the former say somehmg about killing him andLionHI butlidnt catch the conve-
rsion

¬

While they were talking I saw
olman walk up and say to Kelly you are
a big man to call little man a sof a b
oluian then took off his coat and I expec
cd to see a fight between
him and Kelly Tolman struck at
Kelly but the crowd separated
hem This took my attention from
iVyuian but shortly atterwdrds I noticed
lirn going towards the door I went behind
ho bar then and in from live to ten min-
utes

¬

I saw Wyman in the room near tho
door Kelly was then in the rear end of
the room Wyman-

HELD A WINCHESTER RIFLE
in his handy and I heard him say Take it
back In about live seconds he fired Ithen dropped behind the counter

To Mr Dickson There were from
twenty to thirty men in the saloon at the
time When I dropped behind the bar the
barkeeper who was lying thero with me
wouldnt let me get up saying there would
be more shooting Kelly was over six feet
tall and was very larger than Wymau
When the latter fired ho held the rifle below
the line of his breast Ihad no time to get
agitated but I was frightened

The witness here took the gun with
which the defendant killed Kelly and illus-
trated

¬

the manner in which it was held at
the time it was discharged

Frank Lineback telttied1 reside atOphir and am the defend-
ant

¬

and also knew James Kelly in his life-
time On the night of November 14 last I
went to Franks saloon The first I saw of
Kelly and Wyman they were together at
the bar They had a short conversation
and Mr Tolman who was playing pool
dropped his cue and came up and struck at
Kelly They gathered around them and I
lost sight of Wyman When I next saw
him he was standing In the door with a
rife in his hands I head him say

TAKE IT BACivi TAKE IT BACK

The rifle was pointed towards Kelly and
iin a very short time the spot was fired

To Mr Dickson am sixteen years o f
ago and this was the first affair of the kind
I ever saw I was much frightened when
Kelly and Tolman commenced to quarrel-
and I had not recovered when Wyman
camo in with the gun As soon as the ho t
was fired Wyman dropped the gun

James McEvoy teatilftd reside at
Ophir and on the night of November 14 I
was in Franks saloon Wyman and Kelly
were there and I heard the latter tell Vy
man that he had befriended him and he
could not turn against him Then ama
named Tolman went up to Kelly and told
him he wouldnt abuse a little man and i f
he wanted a lIght ho could have it of him
Then Wyman went out and I parted the
others and a fight was averted In a few
minutes Iheard some one at the door
Take it back Take it back And say

ing around I saw Wyman stariding in the
door with a rifloin his hands In a few
seconds the shot was fired

To Mr DicksonI am n miner and had
known Kelly some years I havebee n
employed by his family ever since the
shooting and am still working on the prop
ertv iD vhiph thAt nt ntlttn1 hnn hn
shot was fired The gun dfopped
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Wymans hands-
Adjourned until thisjnofningat 10


